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Status 

1 )E3 Responsive to communication(s) filed on 19 December 2003 . 
2a)D This action is FINAL. 2b)D This action is non-final. 

3) E| Since this application is in condition for allowance except for formal matters, prosecution as to the merits i: 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1 and 5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [X] Claim(s) 1 and 5 is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (c 
11 M The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) CH Notice of References Cited (PTO-892) 

Notice of Draftsperson's Patent Drawing Review (PTO-948) 
3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 



Paper No(s)/Mail Date 



5) Q Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



4)0 Interview Summary (PTO-41 3) 



Paper No(s)/Mail Date. 



U.S. Patent and Trademark Office 



PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20604 
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DETAILED ACTION 
Ex Parte Quayle 

The Ex Parte Quayle mailed on 2/23/04 has been vacated because the shortened statutory 
period set on PTOL-326 was incorrect. The period set was 3 months and it should have been 2 
months. The interview summary filed on 12/1 1/03 is not enclosed with the instant action 
because the interview summary was mailed on 2/23/04. 

This application is in condition for allowance except for the following formal matters: 



Priority 

The status on page 1 of the instant specification that the instant application is a CON of 
US application 09/653,030 is incorrect because the instant application is not a CON of US 
application 09/653,030. The instant application is not a copy of the '030 because tables 1-5 in 
'030 are missing from the instant specification. 

Applicants should amend the cross-reference as follows: - This application is a CIP of 
US application 09/653,030 filed on September 1, 2000, now abandoned, which claims priority 
from Provisional Application 60/152,01 1 filed on September 1, 1999. - 
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Oath/Declaration 

The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1 .67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: the instant specification is not a copy of US 
application 09/653,030. The instant specification is a CIP of US application 09/653,030. See 
MPEP 602.08(a). 
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Specification 

The amendment filed 12/19/03 is objected to under 35 U.S.C. 132 because it introduces 
new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall introduce new 
matter into the disclosure of the invention. The added material which is not supported by the 
original disclosure is as follows: Tables 1, page 14; Table 2, page 17; Table III, page 24; Table 
IV, page 26; and Table 5, page 28 in the substitute specification. 

The Tables have support in application 09/653,030 and provisional application 
60/152,01 1. However, applicants did not properly incorporate by reference the specification 
from either application. Therefore, the substitute specification cannot be entered. 

MPEP 201.06(c) recites: 

A priority claim under 35 U.S.C. 120 in a continuation or divisional application does not 
amount to an incorporation by reference of the application(s) to which priority is claimed. 
For the incorporation by reference to be effective as a proper safeguard against the 
omission of a portion of a prior application, the incorporation by reference statement 
must be included in the specification-as-filed, or transmittal letter-as-filed, or in an 
amendment specifically referred to in an oath or declaration executing the application. 
MPEP 201:06(c) further recites: 

Mere reference to another application, patent, or publication is not an incorporation of 
anything therein into the application containing such reference for the purpose of the 
disclosure required by 35 U.S.C. 1 12, first paragraph. In re de Seversky, 474 F.2d 
671, 177 USPQ 144 (CCPA 1973). See MPEP § 608.01(p). 
Applicant is required to cancel the new matter in the reply to this Office Action. 
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Allowable Subject Matter 

Claims 1 and 5 are allowed because the claims are free of the prior art of record. 

Prosecution on the merits is closed in accordance with the practice under Ex parte 
Quayle, 1935 CD. 11, 453 O.G. 213. 

A shortened statutory period for reply to this action is set to expire TWO MONTHS 
from the mailing date of this letter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Whiteman whose telephone number is (571) 272-0764. 
The examiner can normally be reached on Monday through Friday from 7:00 to 4:00 (Eastern 
Standard Time), with alternating Fridays off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John LeGuyader, SPE - Art Unit 1635, can be reached at (571) 272-0760. 

Papers related to this application may be submitted to Group 1600 by facsimile 
transmission. Papers should be faxed to Group 1600 via the PTO Fax Center located in Crystal 
Mall 1. The faxing of such papers must conform with the notice published in the Official 
Gazette, 1096 OG 30 (November 15, 1989). The CM1 Fax Center number is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 
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